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1. Objective of the assignment

The assignment given to the consultant fits into the project “EU/UN Human Rights
for All.” It is a joint project of the United Nations Development Programme (UNDP),
United Nations Children Fund (UNICEF), Office of High Commissionaire on Human
Rights (OHCHR) and the International Labour Organization (ILO). It is funded by the
European Union.

The project seeks to strengthen human-rights protection in areas prioritized
by the EU-Georgia agreements including the implementation and monitoring of
the National Human Rights Strategy and Action Plan. An overall objective is the
enhancement of the capacities of institutions and to improve mechanisms for
better protection of human rights in Georgia.

Within this context the specific goal of this Mission was to examine the role
of the Inter-Agency Human Rights Council and its Secretariat in policy making,
implementation and monitoring of the National Human Rights Strategy and the
Action Plans. The main problem has been that the HRC has not met for 3 years
although the Secretariat is functioning.

The Consultant, Professor Dr Jeremy Sarkin, was asked to specifically

evaluate the role and function of the Council and the Secretariat as the structures



responsible for implementing Georgia’s current and future Human Rights Strategy
and Action Plans.

This report evaluates the role being played by the HRC and HRS and makes
recommendations about why the HRC ought to be reinvigorated, and why and
how it ought to be transformed into a National Mechanisms for Reporting and
Follow-up (NMRF) institution. It assesses the role the HRC could, and should be
playing, to assist in the promotion and protection of human rights in the country.

The making of the HRC into a working institution that plays a critical role is
necessary as this is an important time for Georgia. As this report indicates HRC
types of institutions are becoming the norm around the world. This type of process
is seen to be important in taking up human rights matters. There are many human
rights issues that need to be tackled in Georgia. There are issues that come up in
the country continually that need continual policy and coordination work. Such an
institution does the human rights work in government as it has the capacity,
knowledge, proficiency, institutional memory, system and capability to coordinate
and deal with such matters. Its key roles are be centralizing mechanism to receive
and provide information, to coordinate, liaise, and ensure policy formulation and
implementation across government.

This report therefore recommends that the HRC be reinvigorated and be
transformed into a National Mechanisms for Reporting and Follow-up (NMRF) that
functions at a High Level but also functions at a Working level with various

Thematic Working groups.

2. Mission to Georgia

Between 9th September 2018 and 14™ September 2018 the Consultant visited
Georgia to meet with a broad range of stakeholders crucial to the functioning and
further development of the Council. This included meetings with the Human
Rights Secretariat, representatives of civil society and international donors, OHCHR
Georgia, UNDP Georgia, the Ombudsman’s Office of Georgia, the Head of
Government Planning Unit and National Coordinator of SDGs, the Assistant to the
Prime Minister on Human Rights and Gender Equality, the Deputy Minister of

Justice, Representative of the ministry of justice in charge of different councils, a



Representative of the ministry of justice in charge of the criminal justice council,
the International Law Department of MFA, the Deputy Resident Representative of
UNDP, the Head of the Administration of the Government of Georgia, the Deputy
Minister of Foreign Affairs, the First Deputy Speaker of the Parliament and the

Deputy Minister of Foreign Affairs, and Human Rights Ambassador.

3. Georgia’s Human Rights Council

The Human Rights Council was established in 2014. The Cabinet of Ministers
created the HRC as an inter-agency task force. Its creation was in response to an
appraisal of the human rights situation in Georgia, by Thomas Hammarberg, in his
role as EU Special Adviser on Constitutional and Legal Reform and Human Rights in
Georgia. The authority of the Council is defined in the Decree N551 of December
13, 2016 of the Government of Georgia.

The objectives of the Human Rights Council include elaboration and
implementation of a unified state policy of the Government of Georgia in the field
of human rights through the Human Rights Strategy and the coordination and
monitoring of the implementation of human rights Action Plans. Thus, the HRC was
really envisaged to be the body that deals with the Human Rights Strategy and
Action Plans.

In April 2014 Georgia’s Parliament approved the first National Human Rights
Strategy (2014-2020). The Human Rights Strategy was designed to put into place
an amalgamated policy to strengthen human rights protection through all parts of
the country. It was designed to reinforce governance and the rule of law in
Georgia. This pioneering document for human rights in the country was drafted to
be “a systematic approach to the realization of human rights by all Georgian
citizens and the timely rendering of the duties related to these rights by state
authorities.”” The Strategy was designed to allow “the consistent and effective

application of appropriate measures, independent of external forces, such as

'!Georgiads Human Rights Strategy.



changes in government administration and order.”> More than 20 human rights
priority areas were identified in the Strategy for specific focus.

To achieve the objectives of the Strategy, the Government has adopted
Human Rights National Action Plans (NAP). The first NAP was 2014-2015, the
second was from 2016-2017, the third from 2018-2019. They have been supported
by the EU-UN joint project “Human Rights for AlL” These NAPs contain
Government's objectives, activities, responsible agencies, timeframes and
indicators on human rights. The NAPs are aligned to the National Strategy so as to
deliver on the Strategy and the identified priorities. To achieve these goals the
Georgian Human Rights Council was established. It is an inter-agency coordination
structure at ministerial level.

Thus, the Human Rights Council is tasked with coordinating and monitoring
theimplementation of the Strategy and the Action Plans only. It was not tasked with
the wider function of coordinating human rights in general in the government. The
way the present system works is for the various ministries and other bodies
responsible for elements of the Action Plan to formulate annual reports on
progress made in its implementation. Then the Human Rights Secretariat drafts a
report for the attention of the Parliament.

According to the way the HRC was initially established the Council was to
consist of some full, and some invited members: as below. The members of the
Council need to be updated as some ministries have been combined with others.
As per the original Decree the members of the HRC are (in brackets are the changes

to Ministries since the HRC Decree):

Human Rights Council Members as set out in the Decree:

Prime Minister of Georgia — Chair

The Assistant to the Prime Minister on Human Rights and Gender Equality — Co-
chair of the Council;

Ministry of Justice;

Prosecutor’s Office of Georgia;

Ministry of Internal Affairs;

2Georgiads Human Rights Strategy.
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Ministry of Education and Science;

Ministry of Corrections; (Now moved to the Ministry of Justice)

Office of the State Minister on European and Euro-Atlantic Integration; (Was
abolished and functions moved to the Ministry of Foreign Affairs.)

Ministry of Health, Labor and Social Affairs of Georgia — Minister or a person
authorized by the Minister;

Office of the State Minister for Reconciliation and Civic Equality;

Ministry of Regional Development and Infrastructure;

Ministry of Finance;

Ministry of Sports and Youth Affairs; (Moved to the Ministry of Education and
Science)

Ministry of Environment and Natural Resources Protection; (Moved to the Ministry
of Agriculture)

Ministry of Internally Displaced Persons from the Occupied Territories,
Accommodation and Refugees; (Moved to the Ministry of Health, Labor and Social
Affairs)

Ministry of Foreign Affairs;

Ministry of Defense;

Ministry of Economy and Sustainable Development;

Ministry of Energy;

Ministry of Culture and Monument Protection;

Ministry of Agriculture;

Human Rights Secretariat of the Administration of the Government of Georgia;

LEPL State Agency for Religion Issues.

Organizations participating in the activities of the Council with advisory vote:
LEPL Legal Aid Service;

Supreme Court of Georgia;

Constitutional Court of Georgia;

Human Rights and Civic Integration Committee of the Parliament of Georgia;

Legal Issues Committee of the Parliament of Georgia;

Foreign Relations Committee of the Parliament of Georgia;
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Office of the Public Defender of Georgia;

Office of the Personal Data Protection Inspector;
Elections Administration of Georgia;

United Nations in Georgia;

Delegation of the European Union to Georgia;
Council of Europe Office in Georgia;

USAID in Georgia;

Georgian Bar Association;
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